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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 to 15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Thomas (US Patent 6,273,968). 

4. Thomas'968 on lines 1 to 67 of column 6 discloses a process for manufacturing a 
high-strength, high-ductility alloy carbon steel comprising the steps of forming a carbon 
steel alloy having a microstructure comprising laths of martensite alternating with films 
of retained austenite followed by cold working which meets the recited process. Note 
first paragraph of column 6 teaches steels can be subjected to cold forming operations 
to produce sheet, wire or rod. 

5. Even though tensile strength of at least 150Ksi or 150 to 500Ksi recited by claims 
1 and 2 respectively are not taught, such would be expected since composition and 
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process limitations are closely met. Moreover, it is well known in the art that cold 
deforming steel increases steel strength. 

6. Even though the cold deforming reduction of at least 20%, at least 25% or 25 to 
50% per pass as recited by claims 3 to 5 respectively are not disclosed, such would not 
be a patentable difference since it would be a matter of choice and routine optimization 
well within the skill of the artisan and productive of no new and unexpected results. 
Moreover, applicant has not demonstrated criticality of reduction rate (e.g. by 
comparative test data). 

7. Thomas teaches cold forming operation, in general, which would infer no heat 
treatment between passes, and also is conventionally performed at temperatures below 
100C; hence the limitations of claims 6 to 8 are met. 

8. Thomas teaches cold forming to produce wire or rod. Although drawing through 
a die as recited by claim 9 is not disclosed, such would be inferred since this is the 
common conventional method for producing wire or rod. 

9. Thomas teaches cold forming to produce sheet . Although rolling as recited by 
claim 10 is not disclosed, such would be inferred since this is the common conventional 
method for producing sheet. 

10. Thomas in claim 1 of column 6 teaches forming a steel alloy composition having 
a martensite start temperature of at least 350C, heating in the austenitization 
temperature range to produce homogeneous austenite phase and cooling at a rate to 
produce a microstructure devoid of carbide and contains laths of martensite in between 
films of retained austenite in uniform orientation which meets claims 11 to 14. 
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1 1 . Thomas on linel 5 of column 5 teaches an austenization temperature of 900 to 
1 1 50C, and is within the claimed range of 800 to 1 1 50C recited by claim 1 5. 

12. Claims 1 to 1 0 and 1 6 to 1 9 are rejected under 35 U.S.C. 1 02(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Thomas (US Patent 
4,619,714). 

13. Thomas'714 in claims 1 to 4 of column 6 discloses carbon steel alloy having a 
microstructure comprising ferrite and laths of martensite alternating with films of 
retained austenite having been processed in substantially the same manner as claimed 
by applicant. Note lines 17 to 24 of column 1 discloses microstructure having a dual- 
phase steel defined as a ferrite matrix and a dispersed second phase that can be lath 
martensite with retained austenite. 

14. Thomas'714 in examples 1 to 7 of columns 5 and 6 process steel wire, rod, or 
sheet having a tensile strength ranging from 300 to 405Ksi which meets the tensile 
strength of at least 150Ksi and 150 to 500Ksi recited by claims 1 and 2, respectively. 

1 5. Even though the cold deforming reduction of at least 20%, at least 25% or 25 to 
50% per pass as recited by claims 3 to 5 respectively are not disclosed, such would not 
be a patentable difference since it would be a matter of choice well within the skill of the 
artisan and productive of no new and unexpected results. Moreover, applicant has not 
demonstrated criticality of reduction rate (e.g. by comparative test data). 

16. Thomas'714 in examples 1 to 7 of columns 5 and 6 teach cold forming without 
heat treatment between passes as recited by claim 6, and is performed at ambient 
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temperature as recited by claims 7 and 8, and rod or wire is produced by drawing with 
die as recited by claim 9 and sheet is formed by rolling as recited by claim 10. 

17. Thomas714 in claims 1 to 4 of column 6 discloses a process of forming 
microstructure in the same manner as claimed by applicant by heating at austenitizing 
temperature, cooling to forming austenite and ferrite followed by further cooling to 
convenrt austenite into martensite and retained austenite. See prior art examples in 
column 5 and 6 teach austenitizing temperature at 1050C (within the 1050 to 1 170C 
recited by claim 18) and cooling to ferrite/austenite temperature at 800C (within 800 to 
1000C recited by claims 17 and 18. Even though prior art teaches rolling during heating 
steps, such would not be a patentable difference since additional steps would not be 
excluded from process claim reciting "comprising". Moreover, the rolling would be 
appear to affect the basic and novel characteristics of the present invention. 

18. Prior art examples 4 of column 5 discloses a composition that meets claim 19. 

19. The unapplied references have been cited to further depict the state of the art for 
steels having a microstructure of lath martensite/austenite. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Deborah Yee whose telephone number is 571-272- 
1253. The examiner can normally be reached on Monday-Friday from 6:00 to 2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on 571-272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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